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ASHBURTON DISTRICT COUNCIL REPORT 

FILE NO :  Project File 

DATE:   30 July 2009 

REPORT TO:  Environmental Services Committee  

FROM:  Senior District Planner 

SUBJECT:  Ashburton District Plan, Change – Areas of Significant Conservation Value  
 
 
5.  PLAN CHANGE – AREAS OF SIGNIFICANT CONSERVATION VA LUE 

5.1 SUMMARY 
This report relates to a proposed Plan Change to the Operative Ashburton District Plan.  At its 
meeting on 27 November 2008 the Environmental Services Committee resolved that the 
Council commences consultation with other parties in respect to those Group 2 Areas of 
Significant Conservation Value, which have been reassessed With a view to progressing a Plan 
Change. 

No other changes of any substance are proposed to the Operative Ashburton District Plan as a 
result of this report. 

5.2 RECOMMENDATION  

“1. That the report be received. 

  2. That the Committee accepts the recommendations of the Ecological assessment and list 
in the District Plan, those areas identified as having significant nature conservation 
value (Group 1 sites) under Policy 3 of the District Plan. 

  3.  That the Committee accepts that the rules in the District Plan apply to those areas 
identified as having significant nature conservation value (Group 1 sites). 

  4. That the Committee accepts the proposed Plan Change on Areas of Significant 
Conservation Value for public notification under the First schedule of the RMA. 

  5. That the Committee accepts that Group 2 sites in the current District Plan that are not a 
part of this proposed Plan Change be deferred for consideration as part of the District 
Plan Review or otherwise as part of a later Plan change.” 

 
5.3  BACKGROUND 

The District Plan contains two categories of Areas of Significant Conservation Value, Group 1 
and Group 2.  These two categories came about as a result of an appeal to the Environment 
Court and a resultant Consent Order made in 2000 between four groups of submitters, a group 
of landowners; and the Council.  This Consent Order enabled some differences between the 
parties to be settled temporarily, with the Council giving an assurance that within a given time 
period, the contested areas (Group 2) would be reassessed with a view to moving their 
classification to Group 1 sites; or alternatively deleting them from the District Plan if the natural 
values were not significant .  

The purpose of the Plan Change is to amend the District Plan and the planning maps by either 
re-classifying the reassessed Group 2 sites to Group 1, or alternatively deleting them from the 
Plan and planning maps; and by adding to the Group 1 Sites additional or adjacent areas.  
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All of these amendments are to be in accordance with the recommendations contained in the 
reports prepared on each site by the Councils consultant Ecologist. 

Twenty sites have been assessed for ecological values and reports with recommendations 
prepared.  All but one landowner has given written approval to the recommendations contained 
in those reports. 

The four parties to the Consent Order and three other groups have also been consulted during 
the past three months. These groups are satisfied with the processes used by the Council 

 
5.4 OPTIONS 

There are two options available to the Council in this matter – 
It may either 
1. Proceed with a Plan Change and in doing so give effect to the requirements of the Consent 

Order. 

2. Not proceed with a Plan Change and to address the Group 2 matters at the time of the 
District Plan review. This option would result in a loss of momentum which is currently an 
advantage to both the stakeholders and the Council 

 
5.5 STATUTORY IMPLICATIONS 

Any Plan Change must be advanced in accordance with the statutory process specified within 
the First Schedule to the Resource Management Act 1991; this will involve public notification, 
two rounds of submissions, a public hearing of any submissions received, and the right of appeal 
to the Environment Court on the Councils decisions. 

 
5.6 CONSULTATION 

The statutory process specified within the First Schedule of the Resource Management Act 
requires that any Plan Change is publicly notified.  In addition to public notification all persons 
the Council considers may be affected by the proposal Plan Change will be sent the public 
notice and any further information the Council considers relevant.  Once the Plan Change is 
notified any person may make a submission to the Plan Change. 

 Extensive consultation has taken place to date with landowners and stakeholders; plus these 
same parties will be notified of the Plan Change and opportunity to make a submission. 

 
5.7 STRATEGIC LINKS 

The Ashburton District Plan is the principal document involved in this matter. The Long Term 
Council Community Plan recognises the importance of a thriving and diverse local economy 

 
5.8 FINANCIAL 

There are sufficient funds within the current budget to accommodate the projected costs of the 
Plan Change. 

 
 
 
Prepared By 

M STEVENSON 
Senior District Planner 

Approved By 

J McKENZIE 
Environmental Services Manager 
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ASHBURTON DISTRICT COUNCIL REPORT 

FILE NO: LU09/0022 

DATE:  July 2009 

REPORT TO: Environmental Services Committee 

FROM:  Resource Management Planner 

SUBJECT: Land Use Consent to establish two undersized retail shops in the Business 3C Zone 

 
 
6. LYE PROPERTIES LIMITED- LAND USE CONSENT 

Pages 31-54 
6.1 SUMMARY 

To consider an application for consent to establish two retail shops that do not meet the 
minimum floor area of 500m² for each shop at 5 Kermode Street, Ashburton. 

 
6.2 RECOMMENDATION 

“That pursuant to Sections 104, 104D and 108 of the Resource Management Act 1991, the 
Ashburton District Council grants resource consent application LUC09/0022 to establish 
retail outlets of 198m² and 400m² within a suite of four retail units, Lot 5 DP320224, and 
Sections 64 and 66, Town of Ashburton, at 5 Kermode Street, Ashburton, subject to the 
following conditions: 

1. That the application shall proceed in general accordance with the application and 
attached approved plan (Ref Intrados Architecture Drawing A01(a) Revision 2 dated 
08/07/09). 

2. That the activity undertaken within the outlet referred to as Tenant 2 shown on the 
approved plan shall be a video/DVD retail and hire activity. 

3. That the activity undertaken within the outlet referred to as Tenant 3 shown on the 
approved plan shall be a bicycle orientated retail and service activity. 

4. That there shall be no direct public access to the retail outlets from the Park Street car 
park.” 

 
Advice Note 
a) This consent does not authorise the erection of any outdoor advertising for the proposed 

activities in Units 2 and 3.  Any such advertising will need to be assessed for compliance 
with the provisions of the District Plan and may require a further resource consent from 
Council.  Please contact a Council planner should you wish to discuss this matter further. 

 

6.3 BACKGROUND 
The proposal is to establish a suite of four retail outlets between Moore Street (State 
Highway 77) and Kermode Street.  Public access to all outlets will be from the southeastern 
frontage of the proposed building opposite the car park of Mega Mitre 10 and Retrovision.  
A car park of 16 spaces on the Park Street frontage will provide for staff parking.   
The public will not have direct access to the retail units from this car park. 
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The gross floor space of 2340m² provides for an average area of 585m² per retail unit.  It is 
proposed to establish two units of 198m² and 400m² respectively - with the former 
accommodating Video Ezy and the latter a bicycle orientated retail and service activity.   
The District Plan requires that the floor area of each retail activity in the Business 3C Zone 
be in excess of 500m² area but the rule does provide for smaller retail activities provided 
that they fall into several categories such as service stations, businesses that sell goods 
produced on the site and restaurants and takeaway/cafés.  The zone provides for retail 
activities within larger premises which frequently require large areas of car parking or 
outdoor storage space without detracting from the role and function of the inner commercial 
area.  The zone therefore seeks to ensure that there is no dispersal of smaller retail shops 
from the inner commercial area. 

 
6.4 STATUTORY IMPLICATIONS 

Section 104 RMA Matters 

Section 104(1) of the Resource Management Act 1991 sets out the matters which must be 
considered by Ashburton District Council in considering an application for resource 
consent.  In this case the relevant matters include: 

·  Any actual and potential effects of allowing the activity (s104(1)(a)); 
·  The Canterbury Regional Policy Statement (s104(1)(c)); and 
·  The objectives, policies and rules of the District Plan (s104(1)(b)(iv)). 

All matters listed in s104(1) are subject to Part II of the Act which contains its purposes and 
principles. 
 
Assessment of Environmental Effects 

Scale of Activity 
The Plan exempts certain retail activities that have a floor area that is less than 500m².  
Restaurants and takeaway shops are specifically named as being exempt.  The proposal is to 
establish and operate a Video Ezy and a bicycle retail and servicing activity from the 
smaller outlets.  It is noted that an anticipated outcome for the Business 3C Zone is for a 
dominance of large, stand alone retail warehouse activities where there is sufficient onsite 
car parking to accommodate the traffic likely to be generated by the activity and that there is 
sufficient onsite manoeuvring.   

The District Plan seeks to retain and consolidate small retail shops in the town centre area 
(Business 1 Zone).  Assessment matters to be considered include the following: 

The likelihood of adverse effects on the compactness, convenience, vitality and pleasantness 
of the Business 1 Zone:  The proposed video/dvd retail hire activity will generate a high 
volume of vehicle movement which is not compatible with the character of the shopping 
area typical of the Business 1 Zone.  The activities require sufficient available car parking as 
they are not normally associated with foot traffic.  The activities are characterised by short 
duration visits.  While the cycle retail and servicing activity will not generate a high volume 
of traffic volume, it will be greater than that anticipated in the inner commercial area.  It is 
expected that bicycles for repair or for the purchase of bicycles will be delivered by motor 
vehicle.   

The degree to which retailing will adversely affect the consolidation of the Business 1 Zone 
and the effect this may have on the use of existing infrastructure such as car parking and 
amenity of that zone:   
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The activities proposed in the two units are not compatible with the Business 1 Zone where 
there is no off-street parking.  Such an activity, in that zone, has the potential to create 
congestion on the road particularly where there is no readily available parking.  It should be 
noted that the provision of parking is not required in the Business 1 Zone.  It is also noted 
that Council’s roading department have not expressed any concerns with the proposal. 

The Business 3C Zone rule permits restaurant and takeaway activities in the small units.  
While the volume of traffic generated by a takeaway use would have the potential to equal if 
not exceed that of a video hire activity, traffic generated by the proposed video/dvd rental 
activity would be for longer periods during the day.   

It is acknowledged that a cycle retail and service activity would not generate the high 
volumes of traffic as a video hire activity but the nature of the activity will require 
customers to park close to the site in order to deliver or collect bikes for servicing.  
Therefore, the proposal is consistent with the anticipated environmental results for the 
Business 3C Zone as they relate to the establishment of larger retail premises. 

Access and Parking 

It is proposed to provide 97 car parks associated with the overall four retail unit complex.  
With a gross floor area of 2340m², the parking rules require the provision of 69 parks.   
The number of parks to be provided is in excess of that required in the Plan.  It is noted that 
the parks fronting onto the entrance of the proposed building (numbered 46 – 75) have a 
depth of 4.2m and a width of 2.6m.  The aisle width of 7m is in excess of the minimum of 
6.2m required under the Plan.  Overall, the distance from the overhang point to the rear of 
the opposite car parks is the same as the minimum required distances specified in the Plan.  
Therefore, the parking sizes comply with the minimum requirements in the Plan. 

There are two parking areas proposed.  As discussed previously, the first parking area will 
be for staff with access directly off Park Street approximately midway between Moore and 
Kermode Streets.  It is noted that the proposed retail units face south opposite the parking 
area shared with Mega Mitre 10 and Retrovision.  The remaining 81 parks will be accessible 
to the parking as part of the Mega Mitre 10 and Retrovision store.  Access to this park will 
utilise the existing access/egress onto Moore Street (State Highway 77).  It is noted that 
there is also an existing vehicle crossing onto Kermode Street.  Cycle parking will be 
provided as part of the retail development and will satisfy the demand for cycle parks 
associated with the cycle retail activity. 

Signage 

Details of proposed signage are not known as each tenant will have their own requirements 
and preferences.  Consequently, it is considered appropriate to place an advice note on the 
decision bringing to the applicant’s attention that further resource consents may be required 
for any non-complying signage. 

For the reasons above, it is concluded that any adverse effects of establishing a video/dvd 
retail and hire shop and a bicycle retail and servicing activity within the complex will be no 
more than minor. 

 
6.5 OBJECTIVES AND POLICIES 

The objectives and policies seek the following: 

4.3.3.1 AMENITY WITHIN BUSINESS AREAS  
Objective 1. Areas of business activity which have a standard of amenity pleasant to visit and 
work within. 
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Policy 1. To enhance the business environment by avoiding, remedying or mitigating 

adverse effects created by activities as a result of street appearance, noise, 
glare, dust and car-parking. 

�To ensure all parking and vehicle manoeuvring areas have an all-
weather surface, in order to avoid, remedy or mitigate the creation of 
dust nuisance. 

�To ensure noise levels within business areas enable the functioning of 
anticipated activities, whilst remaining pleasant to visit and work 
within. 

Policy 2. To maintain and enhance the existing form and character of commercial 
areas in terms of building height, setback, coverage and the provision of 
display windows and verandahs. 

Policy 3. To ensure that any adverse effects from the mix of business activities located 
within the different areas of the District are avoided, remedied or mitigated. 

�To ensure that the inner commercial areas of Ashburton (Kapuka), 
Methven and Rakaia, are convenient, accessible, identifiable and 
pleasant areas to undertake commercial and retail activities. 

�To ensure that opportunities are available for the establishment of 
business activities involving retailing, services and light industrial 
activities, in locations where the effects of combining these activities 
will not adversely affect the amenity values of business or residential 
areas.  

Objective 1 of 4.3.3.1 Amenity within Business Areas provides for business areas that are 
pleasant places in which to visit and work.  This is supported by Policy 1 which ensures that 
the business environment is enhanced by avoiding adverse effects created by activities.  
This is achieved by ensuring that parking and vehicle manoeuvring areas are sealed.   
The policy seeks to reduce nuisance effects created by noise and dust.  The proposed 
activities will be accommodated within a new retail development which will comply with 
the District Plan in respect to the establishment of landscaping along the road frontage and 
within the car park itself.  The car park will be sealed and marked.   

Policy 2 seeks to maintain and enhance the existing form and character of the commercial 
areas in terms of building height, site coverage, windows and displays.  The development is 
consistent with Policy 2 as the policy relates to the physical attributes of the development 
rather than the activity to be undertaken within. 

Policy 3 ensures that adverse effects from a mix of business are avoided, remedied or 
mitigated.  This is achieved by the protection of Business 1 Zone and that there are 
sufficient opportunities for businesses to establish in the appropriate zone. 
 
4.3.3.9 MAINTENANCE AND CONSOLIDATION OF BUSINESS AREAS  
Objective 3. The maintenance and consolidation of business areas, whilst enabling adequate 

opportunity for business growth, provided that adverse effects on the 
environment are avoided, remedied or mitigated. 

 
4.3.3.10 POLICIES 
Policy 1. To encourage the continuing occupation and development of sites, through 

enabling a broad range of activities to establish throughout the business areas. 
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Policy 5. To ensure there is adequate and convenient car-parking provided in relation to 
business activities: 
- to provide car-parking on a community basis within the Ashburton inner 
commercial area; 

- to ensure business activities in all areas, other than the Ashburton inner 
commercial area, provide customer car-parking on-site. 

Policy 7. To maintain and enhance the function, integrity, convenience and viability of the 
inner commercial areas of Ashburton, Methven and Rakaia, and the established 
commercial centres of Ashburton (Kapuka). 

Policy 8. To enable the establishment of retailing activities generating high volumes of 
traffic and requiring large areas of parking in locations, which do not detract from 
the amenity of adjoining areas, the safety and efficiency of the roading network, 
nor from the consolidation of the inner commercial areas. 

 
Objective 3 of 4.3.3.9 seeks to maintain and consolidate business areas.  This is supported by 
Policy 1 which enables a wide range of business activities to establish and expand within the 
zone.  Policy 5 seeks adequate on-site parking.  Policy 7 seeks to maintain and enhance the 
function and viability of the central business area while Policy 8 enables those businesses with 
high traffic generation to be established without compromising the consolidation of the inner 
business area.  It has been established that the proposed video/dvd and cycle retail activities 
will generate higher volumes of traffic than that anticipated in the inner commercial area, 
therefore the activities are consistent with this Objective and associated policies. 
 
Sections 93-94 
Section 93(1) of the Resource Management Act requires that a consent authority must notify an 
application for resource consent unless the consent authority is satisfied that the adverse effects 
of the proposed activity on the environment are no more than minor. 

It has been concluded that the any adverse effects on the environment will be minor and the 
application need not be notified.   

Section 94(1) of the Act states that if notification is not required under Section 93(1), the 
consent authority must serve notice of the application on all persons who, in the opinion of 
Council may be adversely affected by the activity. 

Given the nature of this proposal, it is not considered necessary to serve notice on surrounding 
property owners as it will have insignificant effects on the environment.  It is noted that there 
are no affected parties as any adverse effects will be no more than minor.  The New Zealand 
Transport Agency is not considered to be an affected party as access onto State Highway 77 is 
via an existing vehicle crossing.  
 
Section 104D Threshold Test for a Non-complying Activity 
In order for a Non-complying Activity to be eligible for approval, either one of the limbs of this 
test must be passed.   

The first test relates to adverse effects on the environment.  These effects were determined to be 
minor.  The second limb of the test relates to an assessment of whether the proposed activity is 
in accordance with the objectives or policies of the relevant plans.  The application is in general 
accordance with the objectives and policies of the Plans.  

It has been concluded that the application passes the Section 104D threshold test for a Non-
complying Activity.   
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6.6 OPTIONS AND RISKS CONSIDERED 

The Committee has the option to refuse consent should it conclude contrary to the 
recommendations and findings of this report.  In doing so, the Committee must find that the 
effects on the environment of granting consent are greater than minor, or alternatively the 
activity, is contrary to the objectives and policies of the District Plan. 

 
6.7 CONSULTATION 

The applicant has consulted with the New Zealand Transport Agency in respect to the 
development of the site.  They have provided affected party approval for the extension of 
the vehicle crossing serving the shared car park onto Moore Street (LUC09/0029) which 
forms part of the redevelopment of the site. 

Given that the undersized retail units face south into the shared car park, it was considered 
that no neighbours are adversely affected by the proposal. 

 
6.8 STRATEGIC LINKS 

Not applicable. 
 

6.9 FINANCIAL 
Not applicable. 

 
 
 
 
Prepared By 

G A BROCKIE  
Resource Management Planner 

Approved By 

M STEVENSON 
Senior Planning Manager 
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ASHBURTON DISTRICT COUNCIL REPORT 

FILE NO :  6/5/1 

DATE:   30 July 2009 

REPORT TO:  Environmental Services Committee  

FROM:  Regulatory Manager 

SUBJECT:  Section 10A Dog Control Act 1996 – Dog Control Policy & Practices Reporting 
 
 
7. DOG CONTROL POLICY AND PRACTICES REPORTING 

7.1 SUMMARY 
Section 10A Dog Control Act 1996 requires every Council to release a report to the public 
reporting on how that council fulfils its obligations under this legislation. 

 

7.2 RECOMMENDATION 

“1.  That the report be received. 

 2.  That the Committee adopts the enclosed report for the purposes set out in section 
10A of the Dog Control Act 1996.” 

 

7.3 BACKGROUND 
Section 10A of the Dog Control Act 1996 (DCA) requires territorial authorities to publicly 
report each financial year on: 

·  the administration of their dog control policy and their dog control practices (Section 
10A(1)); and 

·  a variety of dog control related statistics (Section 10A(2)). 

This report allows the communities to see how Ashburton District Council is managing its 
dog control responsibilities.   

 

7.4 STATUTORY IMPLICATIONS 
Section 10A of the Dog Control Act 1996 is being fulfilled by the recommended action. 

 

7.5 OPTIONS AND RISKS CONSIDERED 
Statutory compliance is the only option available to the Council. 

 

7.6 STRATEGIC LINKS 

LTCCP Outcome 1: A thriving and diverse local economy that provides the foundation for a 
quality lifestyle 
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7.7 CONSULTATION 

Community consultation is required by making the section 10a report publicly available.  
 

7.8 FINANCIAL IMPLICATIONS 
The cost of advertising is contained within the approved Animal Control Budget.  

 
 
 
 
 
Prepared By 

A HUMPHRIES 
Regulatory Manager 

Approved By 

J McKENZIE 
Environmental Services Manager 
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DOG CONTROL POLICY AND PRACTICES REPORTING 

BACKGROUND 
Section 10A of the Dog Control Act 1996 (DCA) requires territorial authorities to publicly report 
each financial year on: 

·  the administration of their dog control policy and their dog control practices (Section 10A(1)); 
and 

·  a variety of dog control related statistics (Section 10A(2)). 

This report allows the communities to see how Ashburton District Council is managing its dog 
control responsibilities.   

Part 1 – Dog Control Policy and Practices  

1.  Dog Control in Ashburton District 
Dog control in Ashburton is carried out using Council Staff and a contractor. Within Council 
we employ an Animal Control Systems Officer who is responsible for all of the 
administration relating to Dog and Stock control. She is also a fully qualified Animal 
Control Officer and gives technical and practical guidance to both the contractor and 
Council Managers.  The Regulatory Manager supports the animal control function and deals 
with Court cases, customer complaints and legal questions regarding dog and animal control. 

The contractor – First Security, dealt with dog control call outs on a 24 hour / 7 day per 
week basis. They employ approximately 10 staff, although not all of these are directly 
involved in dog control. 

The major focus over the last 12 months has been on enforcement and making the 
exacerbater pay.   

Council has a good working relationship with local veterinarians and several Christchurch 
based animal welfare charities. Over the year sixty three dogs were re-homed through 
Christchurch animal charities and four puppies through the local SPCA.  

2.  Dog Control in Enforcement Practices 
Council has been rigorous in enforcing the Dog Control Act and the Dog Control bylaw.  
In addition to responding to complaints we have carried out targeted compliance operations 
on particular streets in Ashburton, Methven and Rakaia. 

We have dealt with nearly 1300 complaints. A breakdown of these is shown in the Table in 
Part 2.  We have issued 281 infringement notices, these have been for most offences under 
the Dog Control Act including obstruction and releasing a dog from custody. A breakdown 
of these is shown below: 

 
Table 1: Showing Number and Type of Infringement Notices Issued during 2008-2009 by Ashburton 
District Council under the Dog Control Act 1996 

Serial Offence Section of 
The Act 

Number Fine 
Level 

1 Failure top Register a Dog Section 42 212 $300 

2 Failure to Keep a Dog Controlled or Confined Section 52A & 53(1) 42 $200 

3 Wilful Obstruction of a Dog Control Officer Section 18 7 $750 

4 Failure to Advise Change of Address Section 49(4) 5 $100 
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5 Failure to Implant Microchip transponder in dog  Section 36(A)(6) 5 $300 

6 Failure to Advise Change of Dog Ownership Section 48(3) 3 $100 

7 Releasing Dog from Custody Section 72(2) 3 $750 

8 Failure or Refusal to Supply Information or Wilfully 
Providing False Particulars. 

Section 19(2) 2 $750 

9 Failure to Comply with Effects of Disqualification Section 28(5) 2 $750 

TOTAL 281  

 

We have taken six prosecutions to Court all for dogs attacking persons and/or other animals. 
We have been successful in all cases and fines and compensation was awarded against the 
offenders. 
 

3.  Dogs Prohibited, Leash Only and Dog Exercise Areas 

The new Bylaw came into force on 1 July 2008, and included Lake Camp as an additional “no dog” 
area.  Visits have been conducted to assess compliance in this and other “no dogs” areas. 

Council has allocated funds in this financial year for the creation of a new fenced dog exercise area, 
construction of this could be commenced within the next few months. 

Clarification is awaited from the Department of Conservation as to what restrictions (if any) on dogs 
they will apply on DoC controlled land within the District.  

4.  Dog Registration and Other Fees 
All money raised through dog registration fees has been allocated to dog control.  Income from fines 
and impounding fees has allowed funding of the new dog exercise area without increase in dog 
registration fees.  The fees have not been raised since the 2006 / 2007 financial year.  Owners of 
unregistered dogs have been actively pursued and infringed when found. 

5.  Dog Education and Dog Obedience Course 

Ashburton District Council has not required any owners to undergo dog education or obedience 
courses.  Such training is available through the Mid Canterbury Canine Obedience Club and would 
be available under agreement with them. Local veterinarians carry out dog education programmes in 
local schools.  
 

6. Disqualified and Probationary Dog Owners 
Ashburton District Council has not classified anyone as a Probationary Owner over the reporting 
period. Five individuals have been made Disqualified Owners and there have been two incidents 
individuals have not complied with their classification. The disqualifications have all resulted 
following Court cases which resulted in a prosecution. 
 

7. Menancing and Dangerous Dogs 
Ashburton District Council has declared thirty dogs as menacing over the reporting period. This is a 
significant increase on previous years and is primarily due to more effective enforcement. Four dogs 
have also been classified as dangerous through sworn evidence; this is also an increase on previous 
years. 
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8. Other Information 
During the period there have been a total of twenty five visits conducted by the Contractor on 
welfare grounds. The limited capacity of the local SPCA has meant that on occasion Ashburton 
District Council has had to act as a welfare service and seize such dogs. This is done under Section 
14 of the Act and the Ashburton District Council Bylaw. Owners are given the opportunity to make 
adequate provision for their dogs or to surrender them to Ashburton District Council for re-homing. 
A total of sixty three dogs were seized or found wandering, which have not been claimed after 7 
days, have been re-homed through charitable organisations.  Six dogs deemed unfit for re-homing 
were euthanized by a veterinarian. 
Three complaints of dog faeces on footpaths have been investigated and appropriate action taken 
against offenders. 
A new Dog Control policy has been drafted and will soon be sent out for public submission as a 
Special Consultative Procedure in accordance with the Local Government Act 2002. 
The existing Dog and Animal Control Contract is being extensively reviewed and a tender process 
will be instigated once the document is finalised. 
 
Part 2 – Statistical Information  

Table 2 -  

Category As at 30 June 2009 For Period 01 July 2008 - 
30 June 2009 

1) Total # Registered Dogs 6685 ~ Not Required ~ 

2) Total # Probationary Owners  Nil  nil 

3) Total # Disqualified Owners  5   5 

4) Total # Dangerous Dogs   4 4 

�  Dangerous by Owner Conviction 
Under s31(1)(a) 

 0   0 

�  Dangerous by Sworn Evidence 
s31(1)(b) 

 4  4 

�  Dangerous by Owner Admittance in 
Writing s31(1)(c) 

 0   0 

5) Total # Menacing Dogs   34  30 

�  Menacing under s33A(1)(b)(i)  - i.e. 
by Behaviour  

 7   5 

�  Menacing under s33A(1)(b)(ii)- by 
Breed Characteristics  

 N/A  N/A 

�  Menacing under s33C(1) by 
Schedule 4 Breed. 

 27   27 

6) Total # Infringement Notices.  Not Required   281 

7) Total # Complaints Received ~ Not Required ~  1294 approx 
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�  TA Complaint Category 1  

�  TA Complaint Category 2… 

~ Not Required ~ Wandering                 473  
Barking                      153  
Lost                            220   
Welfare                        25 
Attack                          12   
Rushing/aggressive     35 
Unregistered                58 
Other                          318 

 
Prosecutions ~ Not Required ~  6 
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8. ACTIVITY REPORTS 

 

8.1 BUILDING SERVICES 

8.1.1 Building Consents 
The number of building consents issued during June was 104.  This is an increase of four 
building consents from the same month in the previous year.  The number of applications 
received for the month was 127; this is an increase of 24 applications from the same month 
in the previous year.  This reflects an increase of approximately 19% in building consent 
applications received as compared to the same month of the previous year.  

The final number of building consents issued for the financial year 2008/2009 is 1068.  
This is a decrease of 281 building consents issued during the 2007/2008 financial year which 
represents a decline of approximately 20% in issued building consents. 

Building consent data and activity graphs are attached.         Pages  55-62 
 

8.1.2 Building Services Information Meetings 
The latest building newsletter has been sent via email to tradesmen and designers who have 
registered interest with the Building Services Department.  This newsletter has highlighted 
changes to some Council forms and provided guidance on other issues in the industry.  

 

8.1.3  Building Consent Processing Times  
For the month of June building consent applications being processed within the statutory 
timeframe is 85%.  Improvements continue being made in processing times with the outside 
contractors processing approximately 30% of building consents issued.  We are currently 
reviewing staffing levels for both a systems officer and building official. 

Building Services administration staff Allison Ferguson and Rachel Aldridge attended 
training on the vetting of building consent applications.  This training was presented by the 
Building Officials Institute of New Zealand (BOINZ) and provided training to recognise the 
appropriate types of information that is required to be submitted by regulations.  

 

8.1.4  Inspection Times 
Requests for building inspections are available in 1-2 days.  This is within acceptable levels 
and shows a slight slowing in the demand for inspections.  Building Officials have been able 
to complete their work without the need for additional hours being worked. 

 

8.1.5  Infringement Notices 
One infringement notice has been served to a local business for failure to comply with a 
Notice to Fix. 

 

8.1.6  Financial Report 
Variance reports are being finalised and will be circulated separately.  
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8.2 PLANNING 

8.2.1 Senior District Planner 
Mark Stevenson joined the Council as the new Senior District Planner on Monday 6 July. 
Mark is available on 03 307 7750 or Mark.Stevenson@ashburtondc.govt.nz. 

 
8.2.2 Plan Changes 

·  Lochhead Trust Private Plan Change, Methven 

The recommendation of a Hearing Panel to approve, with modifications, a private plan 
change for residential development of an area of land currently zoned Rural A on the 
periphery of Methven, was accepted by the Council on 30 April 2009. 

A report will be presented to Council at its meeting on 13 August 2009, to ratify the Private 
Plan Change with modifications. The modifications recommended to the District Plan and 
planning maps of the District Plan will take effect from this date. 

·  G & A McPhail Private Plan Change – Trevors Rd subd ivision of Rural A land 

The period for further submissions on the G&A McPhail Private Plan Change closed on 
Tuesday 21 July 2009.  At the time of writing this report one further submission had been 
received.  The next step will be the preparation of a report summarising all submissions and 
assessing the issues raised, which will be circulated to all submitters and further submitters, 
following which there will be a hearing for decision.  

 
8.2.3 Resource Consent Applications 

·  Tinwald Club Subdivision RC030224 

It has been noted that the Tinwald Club recess has been reported in conjunction with the 
development proposal that required resource consent from this Council.  Elected members 
may appreciate an update on this issue and the 94 lot subdivision that has been granted by 
the Environmental Services Committee of Council on 15 December 2005.  

The developer encountered technical difficulties regarding the ability to discharge 
stormwater into Carters Creek that complicated their resource consent applications with 
Environment Canterbury.  This was further complicated by the potential flood risk and 
traffic impacts on the State Highway. 

·  Proposed Ashburton Art Gallery & Museum 

The resource consent application for the proposed Art Gallery and Museum is currently on 
hold pending a request for further information.  

·  Methven Trotting Club 

A meeting was held with the Methven Trotting Club on 28 July 2009, regarding their 
application for subdivision consent, the first of five stages of subdivision that were provided 
for in their Private Plan Change, operative since 8 October 2008.  An update will be 
provided at the meeting on progressing this application. 

·  Farmers Corner 

A resource consent application to extend the hours of operation from 8am – 8pm to  
8am – 10.30pm, and erect a new sign on the building advertising the restaurant, was notified 
with the period for submissions ending on 29 July 2009. 
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8.2.4 District Plan Review 

·  Workshops 

The next workshop is scheduled for 8 September.  The draft chapters on Heritage and Trees, 
and Noise and Transport will be discussed. 

·  Public Open Days 

A series of Open Days will be held throughout the District in July, August and September 
providing an opportunity for the public to give their views on the key issues in their area and 
the wider district and whether the draft chapters of the District Plan address these.  

The dates and venues for each Open Day are summarised below: 

Wednesday 29 July Methven 
Methven Rugby Rooms 

3pm – 7pm  

Wednesday 5 August Rakaia 
Rakaia Community Centre 

3pm – 7pm  

Thursday 13 August Hinds 
Hinds Community Centre 

3pm – 7pm  

Thursday 20 August Mayfield 
Mayfield Hall 

3pm – 7pm 

Wednesday 26 August Barrhill/Lauriston 
Barrhill Hall 

3pm – 7pm  

Wednesday 2 September Mt Somers 
Mt Somers Hall 

3pm – 7pm  

Friday 11 September Hut settlements 
Masonic Lodge, Ashburton 

3pm – 7pm  

Date to be confirmed 
September 

Chertsey/Fairton 
 

3pm – 7pm  

Thursday 24 September Ashburton 
Masonic Lodge 

3pm – 7pm  

 
 
8.2.5  Land Use and Subdivision Consents     Pages 63-68  

 
 
 
8.3 REGULATORY 

8.3.1 Staff 
Adrian Humphries attended a one day Quality Management Systems Course run and funded 
by the NZ Food Safety Authority.  Mr Humphries also attended an improving performance 
course run through HR. 

 
8.3.2 Meetings 

During the reporting period meetings were held with: 

·  Safer Community Council Meeting. 

·  Talbot Security regarding warranting of staff for bylaw enforcement functions. 

·  NZ Police regarding enforcement issues. 

·  Otago University Medical Students.  
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8.3.3 Environmental Health 

·  Food safety 
A further 18 food premises have been inspected by the EHO, all of which were found to be 
excellent or good.  Further visits have been carried out on two previously inspected 
businesses that were not performing adequately and previous issues have been rectified.  
All food premises in the district were visited before the end of the reporting period. 

One new food premises was licensed for operation. 

The requirements for registration under the new Food Act (through the NZ Food Safety 
Authority (NZFSA) Voluntary Implementation Programme) will be introduced to eligible 
food businesses in Ashburton with the first round of seminars on 29 July 2009. A number of 
businesses have already indicated their interest and both EHOs have undergone the relevant 
Auditor training. An NZFSA representative will present the programme to businesses. 

A complaint was received from a local business regarding an illegal mobile food stall.  
This was investigated and resolved. 

·  Nuisances 
-  A total of 44 noise complaints were received, 15 Noise Directions were issued 

and one stereo seized.  

-  Two cat complaints were received; one is an ongoing complaint which may be 
raised again in the summer months and the other was a new complaint which has been 
resolved. 

-  Two outdoor burning complaints were received. One was regarding a 
commercial area bordering Ashburton and the perpetrator was required to extinguish the 
fire, the other was passed onto ECan for action due to the type of complaint and its 
location. 

-  One noise complaint from a commercial premises was investigated and resolved. 
 
·  Disease 
During the reporting period the following disease notifications were made from Ashburton 
to the District Health Board:  

Disease Number 
Campylobacteriosis 5 
Mumps 1 
Yersiniosis 2 
Non seasonal Influenza A (H1N1) 10 
Measles 3 

No notifications were passed on to Ashburton District Council for further investigation, 
hence it is assumed that no cases were found to be related and considered to be outbreaks. 
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·  Projects 
A ’Welcome to the District’ Information Sheet is being created which will address the 
Environmental Health/Regulatory issues that come up frequently; and is intended for 
persons new to the district. Topics include – rubbish disposal, backyard burning, dog 
ownership, noise and an avenue for complaints to Council. 

·  SPCA 
A discussion is ongoing with the national body of RNZSPCA regarding the status of wild 
cats in Ashburton. Difficulties have arisen where cats cause health issues and Ashburton 
District Council (under our bylaw and the Health Act) requires the nuisance to be controlled. 
SPCA contends that such cats are not “feral” but stray cats which receive protection under 
the Animal Welfare Act and therefore cannot be destroyed. It is likely that this discussion 
will run for some time. 
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·  Air Quality 

 High pollution nights for 2009 
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These are the figures from the ECan website (21 July 2009). Last year we had a total of 15 
exceedences. 

 
8.3.4 Water and Wastewater Monitoring   

Sampling indicates that good results have been achieved across all public and monitored private 
drinking water supplies in the District.   Monthly waste water monitoring is on target with no 
concerns reported. 

 
8.3.5 General Inspections 

In the reporting period, the following activities have been undertaken: 

·  Building 
Ten building warrant of fitness audits have been carried out – mainly concentrating on the 
Methven area due to the start of the ski season. 

Most buildings are being operated well, with improvements made in certain establishments, 
however one building had had an interconnected smoke detection system removed by the 
owners and a Notice to Fix has been served.  Officers are due to visit the site in the next few 
days to confirm compliance. 

A $1000 infringement notice was served on a business for failure to comply with a Notice to Fix 
that had been issued in accordance with the Building Act for carrying out unconsented building 
work.  This action was taken by Council’s Enforcement Officer on the instruction of the 
Building Services Manager. 

·  Planning 
In the planning area an abatement notice had been served and complied with for non 
compliance with a resource consent and the District Plan.  An application has now been applied 
for in relation to the activity. 
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A land use consent application has been received for a non compliant activity; this had been 
requested following monitoring and investigation. 

On another site where there have been instances of a breach of condition a new application has 
been requested. We have also requested the cessation of the use of part of the land on the site 
which was not included in the consent. This matter is ongoing. 

A non-compliant sign adjacent to the State Highway has been covered over following 
monitoring action, until a resource consent can be applied for. 

 
8.3.6 Trade Waste 

The following is reported: 
·  Classification of premises/dischargers has been updated with current numbers being 341 
permitted and 36 conditional. Application packs for conditional dischargers have been 
distributed 12 have replied so far. 

· Development of the PROCLAIM computer package is progressing. 
 
8.3.7 Liquor Licensing 

A meeting of the District Licensing Agency was held on 11 June.  Minutes of that meeting are 
included.                Pages 26-29  

 
8.3.8 Animal Control 

·  Registration status 
The annual breakdown is as follows: 

Category Number 
Dogs registered in 2008/ 2009 6484 
New registrations 153 
Dogs re-registered from 2008/2009 1735 
2008/ 2009 registered dogs not accounted for 4749 

Percentage re-registered in 2007/2008 26.75% 
 
·  Court Cases 
Since the last report one case is going before the court.  In this case the dog had just been 
classified dangerous following charging complaints.  This dog and another attacked and 
severely injured a cat which subsequently had to be euthanized.  The second dog has yet to be 
found.  The offending dog has been surrendered and destroyed. 

·  Dog Control Act Infringement Notices 
Four infringement notices have been served since 1 July 2009. 

·  Pro active monitoring  
In order to deal with a number of issues the animal control contractor has been instructed to 
continue to target specific areas of the District for whole day visits.  Although this is manpower 
intensive it does allow a large number of issues to be dealt with at once. 

·  Dog and stock control reports 
The relevant report for June 2009 is attached.            Pages 69-71  

 
 
J McKENZIE 
Environmental Services Manager 
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ASHBURTON DISTRICT COUNCIL REPORT 

FILE NO :  6/8/1 

DATE:   30 July 2009  

REPORT TO:  Environmental Services Committee 

FROM:  District Licensing Agency  

SUBJECT: Minutes of Meeting 11/06/09 [Unconfirmed]  
 
 
9. ASHBURTON DISTRICT LICENSING AGENCY 

MINUTES of a meeting of the ASHBURTON DISTRICT LICENSING AGENCY held on Thursday 

11 June, 2009, in the Council Chamber, 5 Baring Square West, Ashburton, commencing at 11.00 am. 

PRESENT: Councillors J Burgess (Chair) and J Kingsbury; C Clark (Community Public Health); 
Sergeant S Buchanan (Police). 

In attendance J Rollinson (Licensing Secretary), A Humphries (Regulatory Manager), 
A Batcheler (Licensing Inspector) and Committee Secretary. 

APOLOGIES:  Senior Sergeant G Russell and Dr D Williams (absence), Cr J Sparks and  
Cr P Reveley (lateness) Sustained 

Confirmation of Minutes – 12 March 2009 

“That the minutes of the meeting held on 12 March 2009, be taken as read and confirmed.” 

      Kingsbury/Burgess    Carried 

Licensing Inspector’s Report 

Licence Applications  

The Licensing Inspector reported that a number of applications for new and renewal of existing 
liquor licences have been returned to applicants who have not met the requirement to provide a 
fire evacuation statement. 

Rakaia Squash Club  

Mr David Ward of the Rakaia Squash Club was welcomed to the meeting. 

The Licensing Inspector reported that the Rakaia Squash Club’s application for renewal of its 
liquor licence exceeds Council’s policy.  The Club is seeking renewal of its existing hours from 
Wednesday to Sunday with reduced hours on Monday and Tuesday. 

Sergeant Buchanan reported that the Police have no concerns with the Club’s operation. 

Cr Sparks attended the meeting at 11.07 am. 

The Licensing Inspector reported that she has also found the Club to be operating well and has 
invited them to seek a review of the hours on the basis that they can demonstrate that those 
hours reflect the operation of the activity.   

Cr Reveley attended the meeting at 11.08 am. 

Mr Ward confirmed that the Club meets its host responsibility requirements.  It was noted that 
the Club has a policy that no alcohol over 5% is available and that no one under the age of 18 is 
served alcohol.   
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Mr Ward reported that the Club has a growing membership, meeting the needs of the wider 
community from junior through to senior players.  The Club has year round activities including 
tournaments, inter-club matches, coaching and demonstration evenings. 

“That the Rakaia Squash Club application for liquor licence renewal be approved and the hours 
applicable be as follows – 

·  Monday and Tuesday – 6 pm-10 pm  
·  Wednesday and Thursday – 6 pm-12 pm. 
·  Friday – 6 pm-1 am 
·  Saturday – 10:00 am to 1 am 
·  Sunday – 10 am-8 pm 

      Kingsbury/Sparks    Carried 

Mr Ward left the meeting at 11.20 am. 

Alcohol Accord  

The Licensing Inspector tabled an example of the ID badges which are being prepared for the 
Alcohol Accord partnership. 
 
Legislative Change  

The Licensing Inspector reported on the Sale and Supply of Liquor and the Liquor Enforcement 
Bill which is currently before Parliament.  The LGNZ submission (attached) will be supported 
by this Council.  Ms Batcheler said that it may be appropriate for the Agency to also make a 
submission. 
 
ALAC Conference  

The Licensing Inspector attended the conference in Wellington during May. 
 
Monitoring  

The Agency partnership carried out after hours monitoring of licensed premises on 3 April, 
during which one premises was found to be non complying. 

A meeting with Methven licensees was held last week where issues including fire safety 
requirements, duty managers and controlled purchase monitoring were discussed. 
 
Applications to LLA  

Applications have been lodged for suspension of the off licences and managers certificates for 
two premises found selling alcohol to 16 year olds. 

The Licensing Inspector anticipates a substantial number of Club licence renewal applications 
to be made between July and September.  It is proposed to report these to the next DLA 
meeting. 

Cr Tasker attended the meeting at 11.28 am. 

J Rollinson provided an update on issues that have been raised by licensees.  Pathway lighting 
along The Green has been inadequate for some time because of the cost and time involved in 
replacing lights.  New lighting has been ordered and is expected to be installed next week and a 
standby supply will be retained.  The need for additional lighting, including around the water 
feature, will be investigated.  Mr Rollinson said the details of Council’s street cleaning contract 
have been made available to the Alcohol Accord partnership – they will be able to follow up if 
they think the contract is inadequate. 
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The Licensing Inspector referred to the issue of premises not meeting their fire evacuation 
requirements – this will be addressed in the next newsletter going out to licensees. 

The Regulatory Manager advised that Council has the ability to issue infringements under the 
provisions of the Building Act which could see a licensed premises closed when a significant 
breach occurs. 

Police Report 
Sergeant Buchanan reported that Police are continuing to encounter a number of breaches of the 
liquor ban and averaging 3-6 drink driving offences each week.   

Police consider the Ambassador programme to be working well with the Ambassadors being 
approachable and actively talking to people.  A reduction in CBD vandalism has been recorded 
since the programme commenced. 

Public Health Report 

C Clark presented the Community Public Health and ACADS report. 

Alcohol Accord  

Following the Accord’s launch on 26 May, a meeting has been held with licensees and a 
trespass strategy has now been implemented.  The group is also working on a ‘point of sale’ 
intoxication guide for bar staff, to be displayed in all licensed premises – the guide will provide 
a reminder of the signs to look out for to prevent people reaching intoxication.   

ACADS will continue to assist with administration of the forum. 
 
Working Together Conference  

C Clark tabled a copy of the Sale of Liquor Act Review document which was presented at the 
Conference.  Discussion points included minimum purchase age and drinking age, hours, outlet 
density, types of off-licence outlet, liquor bans, licensing and enforcement, the roles of DLAs 
and the LLA. 

 
Enforcement Costs 

The Regulatory Manager reported that budget provision of $4,000 has been made next year for 
liquor enforcement, including legal expenses relating to Sale of Liquor Act costs.  He suggested 
that the budget provision be endorsed by the Agency as a recommendation to the Environmental 
Services Committee.  Mr Humphries explained that it would need to be an Agency decision, not 
a licensing inspector’s, if prosecution is to be made. 

The Licensing Secretary said that he doesn’t believe the DLA is a cost incurring body – there is 
a process to follow when a decision is appealed by the DLA, where the licensing inspector is 
required to do work.  The Agency’s Secretary deals with all unopposed applications in 
accordance with statutory requirements.  Mr Rollinson suggested that a schedule of the licence 
renewals could be made available to the Agency. 

The Licensing Inspector explained that applications which are objected to must be referred to 
the Liquor Licensing Authority; the Inspector’s role is an independent opinion.  A special 
licence, if objected to, can be considered by the DLA.   

The issue of frequency of DLA meetings was also discussed.  C Clark said there are 
inconsistencies between DLAs throughout the country on meeting frequency and noted that the 
Agencies can meet as a hearing panel whenever required. 
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Crs Burgess, Kingsbury and Sparks would prefer more frequent meetings.  It was also suggested 
that the regular liquor licensing report to the Environmental Services Committee could be 
expanded to provide further information and data. 

Next  Meeting 
The next meeting of the District Licensing Agency will be held on Thursday 10 September 
2009, commencing at 11 am in the Council Chamber. 

 

 
The meeting concluded at 12.06 pm. 
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ASHBURTON DISTRICT COUNCIL REPORT 

FILE NO :  Sub 090041 

DATE:   16 July 2009 

REPORT TO:  Environmental Services Committee   [ Extraordinary Business ] 

FROM:  Senior District Planner 

SUBJECT:  Subdivision at 120 Elizabeth Street, Ashburton;  M van der Krogt  
 
 
11. SUBDIVISION AT 120 ELIZABETH STREET, ASHBURTON –  

M van der Krogt  

11.1 SUMMARY 
This report relates to a proposed 15 lot subdivision at 120 Elizabeth Street on land that was 
previously the Tekau factory. 

 

11.2 RECOMMENDATION  

“That application Sub090041, being consent to subdivide Lots 5 – 9, 29, 31 and 32  
DP 430 and Lot 1 DP 80480 into 15 lots, be granted subject to the following conditions: 

1. The easements shown in the memorandum on the plan accompanying the subdivision are 
to be granted or reserved. 

2. The right(s) of way shown A and B; and C are to be formed and sealed with a minimum 
carriageway width of 4.0 metres. 

3. The payment in total of $40,594.00 (GST inclusive) reserve contribution assessed on an 
average lot value of $144,333.33 for the 10 additional lots. 

4. An independent connection to the Council’s sanitary sewage reticulation shall be laid at 
least 600mm into the net area of Lots 1 – 15. 

5. An independent connection to the Council’s high pressure reticulation is to be laid to the 
boundary of the net area of Lots 1 – 15. 

6. A connection to the electric and telephone reticulation is to be laid underground to the 
boundary of the net area of Lots 1 – 15. 

7. A connection of the Council’s stormwater reticulation (side channel) shall be laid at least 
600mm into the net site area of Lots 1 - 15 or if such a connection is impracticable, then 
the applicant is to provide evidence to satisfy the Council that stormwater from the said 
allotments can be disposed of by way of soakage pits in such a manner that meets the 
requirements of Environment Canterbury. 

8. As built information showing potable water, stormwater, sanitary sewer systems to the 
Council’s outfall; and roads and footpaths, shall be prepared in accordance with 
Schedule 1D of NZ4404:2004 and provided to the Council’s Water Services Manager. 

9. Vehicle crossing(s) shall be installed to provide access to Lots 9 and 10, and 13 and 14. 
(In accordance with Bylaw 1628.2 the applicant will be required to obtain a vehicle 
crossing permit from the Council before construction.) 

Cont’d 
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10.  The consent holder shall supply property numbers for all new allotments created.  
Property numbering shall be in accordance with the Australian – New Zealand Standard 
4819:2003. 

11. The consent holder is to provide the Council with a certificate, from a suitably qualified 
engineer, that all of the allotments comply with the provisions of NZS4431 ( Code of 
Practice for Earth Fill for Residential Development).”  

ADVICE NOTE: 
The consent holder is advised that pursuant to Part 8, sub-part 5 of the Local Government Act 
2002 and the Council’s financial and development contributions policy contained in the Long 
Term Council Community Plan (LTCCP), there is a requirement that Development 
Contributions to fund growth related investment in network infrastructure and community 
facilities be imposed. 

Development Contributions are not conditions of this subdivision consent, however, please 
note that development contributions for high pressure water supply, sewage disposal and a 
community infrastructure payment may be payable at the time of uplifting a building 
consent. 

The applicant’s attention is drawn to the Council’s requirements for the construction of 
vehicular access from the road carriageway to the property boundary.  At such time that a 
building consent is required for the construction of a building which will result in vehicles 
accessing any of the lots within this subdivision, the owner of the land at that time, or the 
applicant for the building consent, shall be responsible to construct the necessary vehicular 
access to the standard required by the Council.  

 

11.3 BACKGROUND 
The proposed subdivision is the residential development of the land that was previously the 
Tekau factory, and has in more recent years been used as a factory shop and some smaller 
industries.  The site has now been cleared and the developer is subdividing the original ten 
parcels into fifteen residential parcels with sizes averaging about 640m². 

The original subdivision made in 1879, identifies a gully running through the land (a copy of 
that plan is attached, unfortunately as a negative photostat).  Subsequent to the demolition of 
the older buildings, two deep areas (within the new Lots 6 and 10) have been filled.  
These holes were some 3 metres deep and were possibly old basements.  The Council will 
need to be satisfied that all 15 lots are suitable for residential development, and an 
appropriate condition has been recommended. 

There is no evidence of site contamination. 

The subdivision complies with the District Plan’s subdivision rules; therefore that 
application is for a controlled activity. 

 

11.4 OPTIONS AND RISKS CONSIDERED 
Because the application is for a controlled activity, the Council must grant consent, but in 
doing so it may impose conditions. 
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11.5  STATUTORY IMPLICATIONS 

Section 104 RMA Matters 
Section 104(1) of the Resource Management Act 1991 sets out the matters which must be 
considered by Ashburton District Council in considering an application for resource consent.  
In this case the relevant matters include: 

·  Any actual and potential effects of allowing the activity (Section 104(1)(a)) 
·  The objectives, policies and rules of the District Plan 
·  All matters listed in Section 104(1) are subject to Part II of the Resource Management 

Act 1991 which contains its purposes and principles. 

Consideration of Environmental Effects  

The proposed subdivision creates 15 lots from 10 existing parcels. 

The surrounding environment is principally residential in character and dwellings on 
adjacent sites are of mixed age. 

It is considered that the subdivision itself will have little if any adverse effects on the 
amenity values of the surrounding environment and on neighbours.  The subsequent 
residential development will be controlled by the environmental standards of the Residential 
rules in the District Plan, which seek to avoid adverse effects on neighbours by regulating 
building coverage, building height, set back of buildings from neighbouring boundaries and 
recession planes which protect the privacy, sunlight and daylight of neighbours. 

The subdivision and development of land increases demand on the Council’s infrastructural 
assets such as sewer and water reticulation systems and the open space requirements.   
The Ashburton District Council now imposes development contributions under the Local 
Government Act 2002 and in accordance with Council’s Financial and Development 
Contributions policy contained in the Long Term Council Community Plan (LTCCP) for 
sewer and water reticulation which has been outlined as an advice note following the 
contributions.  

The important point is that these contributions, which replace the former headworks levies, 
will be imposed at the time of a building consent and are payable prior to uplifting a building 
consent.  Therefore no development contribution conditions are imposed on this subdivision.  
However, a reserve contribution for open space and recreation is still payable and a 
condition is imposed as part of this subdivision. 

Objectives and Policies of the District Plan  
The relevant objectives and policies ensure that newly developed allotments will be 
provided with essential services, seek a dominance of open space and plantings over 
buildings, and encourage infill development within inner the Ashburton residential zone.  

It is considered that the proposed subdivision is consistent with the relevant objectives and 
policies of the Plan. 

 

11.6 CONSULTATION 

Consideration of Sections 93 & 94  
Section 93(1) of the Resource Management Act requires that a consent authority must notify 
an application for resource consent unless the application is for a controlled activity. 

The application is for a controlled activity and has not been notified. 
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Section 94(1) of the Resource Management Act provides that if notification is not required 
under Section 93(1) the consent authority must serve notice of the application on all persons, 
who in the opinion of the consent authority, may be adversely affected by the activity, even 
if some of those persons have given their written approval. 

Because the application is for a controlled activity and because the effects are found to be 
minor the Council considers that no persons are adversely affected. 

 

11.7 STRATEGIC LINKS 
Not applicable. 

 

11.8 FINANCIAL 
The applicant has met the cost of processing the application, and the consent holder will be 
responsible for the installation of essential services as set out in the recommended 
conditions. 

 
 
 
 
 
Prepared By 

M STEVENSON 
Senior District Planner 
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